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What counts as Al use?

A quick audience poll

e Have you tried a general-purpose chatbot?

e Have you used Al-assisted legal research?

e Have you reviewed an Al-generated citation?

e Have you been asked about confidential uploads?
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Today’s route

e \What different Al systems do

 \What adoption evidence actually shows
e How legal work and pricing change

* Which tools fit which workflows

e Show and Tell!

e \What courts and professional duties require
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Determinative Al vs. generative

Labels or ranks material Creates new content

“Which documents “What happened?”
matter?”
Test inclusions and Test support and fidelity

exclusions

Source: Functional teaching framework; CJC 2026 Guidelines, pp. 3-8.
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One product, several Al functions

Retrieve » Rank > Extract > Generate 2 Verify
e Product branding does not identify every underlying function.

* “Al-powered” does not necessarily mean generative.


https://lirn.ca/lexis-including-practical-guidance/
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Legal Al Market at a Glance

2025-2030 global outlook — Canada at the forefront

$3.1B $10.8B 94%

Global legal Al market Projected market size BigLaw firms piloting
2025 by 2030 (28.3% CAGR) Al tools by late 2025

Canadian Highlights

Thomson Reuters — HQ Toronto; Westlaw Edge + CoCounsel Legal deployed across Canada

Kira Systems — born at MaRS Discovery District (Toronto), now global standard for contract review

Clio — Vancouver-based; acquired vLex (incl. Vincent Al) for ~$1B in 2024

Harvey, Spellbook (Ottawa-founded), and Lexis+ Al all available to Ontario practitioners in 2026
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What about Ontario?

e Actual Ontario-wide rate is unknown.
* Firm access is not personal use.
e Apilotis not production deployment.

e Library accessis not measured adoption.
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Adoption: seems to be increasing, but the data’s a mess

Reported result

2023 Canadian 53% had used or planned to use generative Al. [1]
respondents

2025 Canadian firm Nearly 90% said their firm was piloting or integrating
indicator Al. [2]

Different questions. Different samples. Not a trend line.


https://www.slaw.ca/2023/09/28/ai-and-legal-ethics-2-0-continuing-the-conversation-in-a-post-chatgpt-world/
https://www.theglobeandmail.com/business/article-among-canadas-lawyers-the-jury-is-still-out-on-ai/
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Access is becoming infrastructure

e |Lexis+ reached all courthouse libraries in February 2025.
e The OBA launched its Al Academy in March 2025.

e Canadian firms report practical deployments.


https://lirn.ca/lexis-including-practical-guidance/
https://oba.org/News/Ontario-Bar-Association-Launches-AI-Academy-for-Lawyers
https://www.theglobeandmail.com/business/article-among-canadas-lawyers-the-jury-is-still-out-on-ai/
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The first change is task-level

Production changes before accountability does
e Research leads

* Drafts and summaries

e \Witness preparation

e Administrative work

Source: Canadian firm examples reported in the Globe and Mail. [1]

[11The Globe and Mail
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https://www.theglobeandmail.com/business/article-among-canadas-lawyers-the-jury-is-still-out-on-ai/

Where does the saving go?

Potential beneficiaries

e Clients: lower cost or faster service
* Firms: capacity and margins

e | awyers: less routine production

But verification consumes time.

Sources: Globe and Mail; CJC 2026 Guidelines, p. 8. [1]

[1] The Globe and Mail
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https://www.theglobeandmail.com/business/article-among-canadas-lawyers-the-jury-is-still-out-on-ai/

Pressure on the billable hour

e Faster hourly work can lower a client’s bill.

* Predictable work may support fixed fees.

e Technology does not authorize fictitious time.

e Fairness and transparency remain essential.

Sources: Canadian pricing examples; LSO professional-obligations material. [1]

[11LS0
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https://lawsocietyontario-dwd0dscmayfwh7bj.a01.azurefd.net/media/lso/media/lawyers/practice-supports-resources/generative-ai-your-professional-obligations.pdf
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The apprenticeship problem

If Al does the first draft, how does the junior learn?
e Reading the record

e Recognizing issues

e Evaluating authority

e Explaining uncertainty

Source: Canadian firm leadership has raised this training concern. [1]

[11The Globe and Mail
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https://www.theglobeandmail.com/business/article-among-canadas-lawyers-the-jury-is-still-out-on-ai/

Redesign the learning exercise

Proposed training model

e |ssue map before prompting

e Source checks after generation
e Contrary-authority exercise

e Oral defence of the analysis

Capstan Legal
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Who’s gonna pay for this?

e BigLaw?
e Juniors themselves, i.e. unpaid articles / junior training?

e | egal Al providers via an Al profitability dividend?

14



Access to text is not access to justice
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Lower production cost may help (or just overwhelm courts).
Fee reductions are not yet clearly established.
Clients also need judgment and context.

Al-generated documents can require repair.

LSO trying to figure out how to manage direct-to-user legal Al

urce: Canadian reporting and academic commentary. [1]
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https://www.theglobeandmail.com/business/article-among-canadas-lawyers-the-jury-is-still-out-on-ai/

Buy the workflow, not the label

Capstan Legal

Legal research

Record analysis
Litigation preparation

Discovery

What authoritative law is covered?
What supports each factual assertion?
Can the draft be verified?

Can review and production be defended?

16
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Research tools: evidence-qualified

Offering Verified emphasis

Lexis+ Answers Source-located research answers.

Brief Analysis Document-based research assistance.

Clio Work Canada Research, analysis and drafting.

CoCounsel / Westlaw Integrated research and analysis; Canadian modules need

confirmation.

17



Litigation support needs source trails

Proposed acceptance tests

e Chronology entries link to documents.
e \Witness questions reflect the record.
e Draft propositions identify authority.

e Quotations match originals.

e Missing information is acknowledged.

Capstan Legal
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Library procurement questions

e \What does the licence actually include?
e \What Canadian material is missing?

e \Where does client data go?

e \What can users independently verify?

e \What survives after the session ends?

Source: Proposed checklist informed by CBA due-diligence guidance. [1]

[1]1CBA
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https://cba.org/resources/practice-tools/ethics-of-artificial-intelligence-for-the-legal-practitioner/5-conclusion/
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BA prepare a legal memorandum summarizing developments in canadian case law concerning the use of generative
Al in legal proceedings
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(D summarize the law in respect of ...
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This memorandum summarizes Canadian case law and related procedural developments concerning the use of

generative artificial intelligence in legal proceedings, with particular attention to hallucinated authorities,

counsel's duties to the court, costs and contempt conseguences, and the developing position in Ontario.
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Executive Summary
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Canadian courts have not prohibited the use of generative Al in litigation. The emerging jurisprudence treats
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Ontario Courts: What the Rules Require

O. Reg. 384/24 — In Force December 1, 2024
Mandatory certification of authenticity of all citations in all factums, expert reports filed in Ontario courts.

SCJ Civil Practice Direction — December 2025
Mandatory first-paragraph disclosure in any Al-assisted civil court document filed in the Superior Court of Justice.

SCJ Family Practice Direction — December 2025
Same Al disclosure obligation as civil proceedings extended to family law matters.

SCJ Criminal Practice Direction — Effective February 12, 2026
Al disclosure obligation extended to criminal proceedings. Counsel personally certify accuracy of all Al-assisted submissions.

Ontario Land Tribunal — Effective March 30, 2026
Mandatory first-paragraph Al declaration for all written submissions.

Ontario Court of Appeal

O. Reg. 384/24 (certification of authenticity of all citations) applies on appeal. Duty of candour remains undiminished — no Al
exception to prohibition on misleading the court.




Factums: the September 2026 change

Rule 4.06.1(2.1)

The signhed statement now addresses:

e Authenticity of every cited authority

e Accuracy of every quotation from an authority

Not limited to Al-assisted factums.

Source: O. Reg. 275/26, ss. 1, 14.

Capstan Legal
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Experts: quotations also matter

Rule 53.03(2.1), paragraph 6.3

An expert’s sighed statement addresses quotations from:
e Authorities

e Documents

e Records

Source: O. Reg. 275/26, s. 3.

23
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Ontario directions require checking

e Match the proceeding type.
e Check provincial and regional directions.
e Verify authorities using authoritative sources.

e Keep current rules separate from older webpage quotations.

Sources: SCJ framewor k and Divisional Court direction. [1]

[110Ontario Courts

24


https://www.ontariocourts.ca/scj/filing-procedures/provincial/
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LSO & CBA: Professional Obligations

LSO Futures Committee White Paper (April 2024) - CBA Ethics Toolkit (November 2024)

LAW SOCIETY OF ONTARIO*

Competence
Must understand Al tools deployed — LSO Rules r. 3.1-2

Confidentiality

Client data must not enter public Al systems without consent —r.

3.3-1

Supervision

Lawyers remain personally responsible for Al-generated work
product —r. 6.1-1

Billing
Al efficiency gains must not result in overbilling —r. 3.6-1

Candour
Duty of candour to tribunals applies to Al-assisted submissions

*White Paper cites these as RPC rules to consider in using Al. Here, we suggest how each would apply.

CANADIAN BAR ASSOCIATION

Competence
Lawyers must achieve and maintain Al competence

Confidentiality
Assess risk before sharing client data with Al tools

Supervision
Responsible for all Al-generated outputs

Candour
Verify all legal authorities independently before submission

Fees
Efficiency gains do not justify increased client billing

10



LSO: existing duties still apply

e Competence
e Confidentiality
e Supervision

e Candour

e Fair fees and duties to tribunals

Sources: LSO white-paper overview and professional-obligations material. [1]

[1law Saociety of Alberta

Capstan Legal

26


https://www.lawsociety.ab.ca/resource-centre/key-resources/professional-conduct/gen-ai-rules-of-engagement-for-canadian-lawyers/

CBA and OBA resources CapStan Legal

e CBA: ethics, due diligence and internal controls. [1]

e OBA: practical learning and Al Academy (until 2026—RIP Al Academy).
[2]

27


https://cba.org/resources/practice-tools/ethics-of-artificial-intelligence-for-the-legal-practitioner/5-conclusion/
https://oba.org/News/Ontario-Bar-Association-Launches-AI-Academy-for-Lawyers
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Canadian Judicial Council 2026: five principles

e No delegation of judicial decision-making
* Preserve independence

e Maintain accountability and confidence

e Develop Al literacy

e Exercise judicial leadership

Source: CJC 2026 Guidelines, section 1.
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Fluent does not mean verified

* A convincing answer can still be incomplete.
e Areal citation can support the wrong proposition.
e A correct proposition can contain an inaccurate quotation.

e \erification must reach the original source.

Source: CJC 2026 Guidelines, pp. 7-8; O. Reg. 275/26, s. 1.



Assistance is not adjudication

e Appropriate support need not mean delegation.
e |Individual disclosure is not automatic.

e |nstitutional transparency matters.

e Fairness may require meaningful challenge.

e \erification may erase anticipated savings.

Source: CJC 2026 Guidelines, pp. 4-8.

Capstan Legal

29



Digital evidence: three situations

Capstan Legal

Al use acknowledged

Al use disputed

Al-assisted statement or
opinion

Source: CJC Digital Media Guidance, sections 12-14.

Process and reliability

Provenance and authentication

Adoption, knowledge and testing

30



Prepare to prove provenance

Proposed evidence checklist

* Preserve originals.

e |dentify creators and custodians.
e Document changes.

e Explain Al processing.

e Enable meaningful testing.

Source: CJC Digital Media Guidance, sections 6, 9-14.

Capstan Legal
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The librarian’s verification workflow

Frame > Retrieve > Read » Check 2 Preserve
e Jurisdiction and date

e Authority and treatment

e Quotations and context

e Contradictions and omissions

e Source trail



Discussion

What are your users asking now?

 \Which requests are difficult to answer?

* \WWhich Al claims need testing?

e \Where would shared guidance help most?

Capstan Legal
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Contact Us

Capstan Legal

Brent J. Arnold M.A., JD

Founder & Principal

235 Carlaw Avenue, 5th Floor, Toronto
M4M 2S1, Canada
brentjarnold@capstanlegal.ca

T 647.372.5145 _
M: 416.347.2737 FRENY gy
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www.capstanlegal.ca (@45
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