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Good morning/afternoon, everyone, and welcome! Thank you for joining me today. We see many law librarians in our audience, folks who are truly the backbone of legal research and knowledge. Are you curious about the day-to-day realities of the lawyers you support, especially here in Canada with our unique 'Barrister and Solicitor' model? Are you wondering how tradition meshes with the rapid advancements in legal tech?"
"Well, you're in the right place! I was very excited when LIRN asked me to provide a session today designed to pull back the curtain a bit on the Canadian legal profession."




Presenter Notes
Presentation Notes
 I’m Martin Halpern. I think my own career path has given me a rather unique vantage point for today’s discussion. I encourage you all to ask questions or comments as we go along.  I started in the trenches, using the very resources you manage, in my father's firm 35 years ago, relying on the Hamilton Law Association library. I then moved to the heart of Big Law at McCarthy Tétrault in Toronto, shaping knowledge management strategies. I also worked in house with one of the large banks and the TSX.  And now? I am at the forefront of legal innovation, working with AI at Thomson Reuters."
“My journey sort of encapsulates the blend of tradition and future we're exploring. I understand the intricacies of court work, the complexities of commercial deals, and how technology is fundamentally changing how lawyers operate. 




o      The Canadian Legal Landscape: Courts & the 
Barrister/Solicitor Role

o  Navigating the Civil, Criminal & Business Realities

o  Tools of the Trade: Research, Latin & Legal Lingo

o  Librarian POV: Lawyer Expectations for Resources

o  The Tech Frontier: Innovation & AI's Impact

o  Q&A

Agenda
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 "So, what's on tap today? We'll start with the foundations – the structure of Canadian courts and what it really means to be a Barrister and Solicitor. Then, I will walk us through the procedural basics of civil and criminal cases, as well as touching on the business side of law practice."
"We'll decode some essential research concepts like stare decisis and noting-up and demystify common legal terms. Crucially, we'll look at what lawyers expect from their library resources – direct insights for all of you. Finally, we'll leap into the future, exploring how technology and AI are transforming the legal profession. And  we'll leave time for any of your questions at the end."




You in here with a skull full of mush; you leave thinking like a lawyer!
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No, that’s not me. I don’t have a Wig – though I do have a Barrister’s gown which I received on my Call to the Bar.  The concept of the Barrister and the Solicitor is like much of our law in Canada an import from the British.  Unlike the UK, In Canada, when you hear 'lawyer,' they are typically qualified as both a Barrister and a Solicitor. This means the same lawyer might be drafting a complex commercial agreement one day (solicitor work) and arguing a motion in court the next (barrister work)."
"This duality shapes a lawyer's daily life. It requires a broad skillset – negotiation, drafting, research, analysis, and oral advocacy. When I started at my father's firm, we handled a mix – maybe a real estate closing in the morning and a small claims court appearance in the afternoon. Even in large firms like McCarthys, while lawyers often specialize, the underlying qualification is dual, and many blend these roles, especially in litigation practices where strategic advice (solicitor-like) is as important as courtroom performance (barrister)."
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Common Law v. Civil Law – All roads lead to the Supreme Court of Canada though as the Buck Stops Here – hears appeals from the highest courts of the provinces and territories as well as from the Federal Court of Appeal. Binding across the country with no further appeals. The top of the hierarchy for both systems of law. Since Quebec follows a civil law system, the Court interprets and applies the Quebec Civil Code in relevant cases, rather than relying on common la principles. So that presents some great complexity in Canada in terms of the duality of two legal systems. At least 3 of the nine Supreme Court judges MUST be from Quebec, but many cases involving the Civil Code are heard by panels where the majority of the judges have common law (the British exported system all the other provinces use) training. The implication? Civil law jurisprudence is often shaped by judges who may not have formal civil law backgrounds.

https://www.tasnimnews.com/en/news/2017/07/04/1453175/canadian-court-upholds-1-7bln-judgment-against-iran
https://creativecommons.org/licenses/by/3.0/


Supreme Court of Canada (Final appeals, national importance

Provincial/Territorial Courts of Appeal (Appeals from Superior 
Courts) & Federal Court of Appeal (Appeals from Federal 
Court/Tax Court

Provincial/Territorial Superior Courts (Serious criminal/civil 
cases, inherent jurisdiction

Provincial/Territorial Courts (Less serious criminal, family, small 
claims

Federal Court & Tax Court of Canada (Specific federal matters: 
immigration, tax, intellectual property
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Understanding the court structure is crucial because it dictates jurisdiction – which court hears what type of case – and how legal precedent works, which we'll discuss shortly. At the bottom, you have provincial courts handling the bulk of cases, and specialized federal courts."
"Above them are the Superior Courts – the main trial courts for significant matters. Appeals generally go up the chain to the provincial or federal Courts of Appeal, and finally, the Supreme Court of Canada takes cases of national importance or significant legal questions. Knowing this structure is fundamental for a lawyer determining where to file a case, and for legal researchers understanding which court decisions are binding."




Feature Civil Cases Criminal Cases

Goal
Resolve disputes (often 
money)

Punish wrongdoing, deter crime

Parties Plaintiff vs. Defendant Crown (State) vs. Accused

Burden Plaintiff proves case Crown proves guilt

Standard Balance of Probabilities Beyond a Reasonable Doubt

Outcome Judgment (Damages, Orders)
Verdict (Guilty/Not Guilty), 
Sentence
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Lawyers navigate two main procedural streams: civil and criminal. While complex, the core differences are key. Civil law deals with disputes between individuals or organizations – think contract breaches, personal injury claims. The goal is usually compensation or a specific action. The plaintiff needs to prove their case is more likely than not true."
"Criminal law involves the state prosecuting an individual for acts deemed harmful to society. The Crown has a much higher burden: proving guilt beyond a reasonable doubt. The potential outcomes are vastly different – fines or imprisonment. These procedural differences heavily influence legal strategy, evidence gathering, and of course, the type of research needed."
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It’s easy to forget, but law firms are businesses. A significant part of a lawyer's day, especially in private practice, involves non-legal tasks. Accurately tracking time spent on client files is paramount – the billable hour is still a dominant model. This requires meticulous record-keeping.“ Time Keeping and Billing Arrangements are fundamental – dockets, time increments, AFAs – fixed fees, capped fees, outside counsel guidelines
"Beyond that, there's managing client expectations, using practice management software for efficiency, ensuring compliance with strict ethical rules, and often, bringing in new business. These pressures influence how lawyers prioritize their time, including their research time. They need information quickly and efficiently, which is where library resources and librarian expertise become invaluable."


https://daily-ink.davidtruss.com/fast-and-slow/
https://creativecommons.org/licenses/by-nc-sa/3.0/
https://digitalfellows.commons.gc.cuny.edu/2024/04/05/unlocking-pythons-power-with-the-dri/
https://creativecommons.org/licenses/by-nc-sa/3.0/
https://daily-ink.davidtruss.com/fast-and-slow/
https://creativecommons.org/licenses/by-nc-sa/3.0/


Stare Decisis: The Power of Precedent

o Latin phrase: "To stand by things decided."
o Meaning: Courts are bound by the legal principles 

established in previous decisions (precedents) by higher 
courts within the same jurisdiction.

o Why it matters: Ensures consistency, predictability, and 
fairness in law.

o Lawyer's task: Find relevant precedents to support their 
arguments.

Presenter Notes
Presentation Notes
Now, let's talk research foundations. Stare decisis is a cornerstone of our common law system. It essentially means that courts follow the rulings of higher courts in their jurisdiction. A decision by the Supreme Court of Canada on a point of law binds all lower courts across the country. A decision by the Ontario Court of Appeal binds trial courts in Ontario."
"This is why legal research is so critical. Lawyers aren't just looking for laws passed by Parliament; they are searching for case law – precedents – that dictate how those laws should be interpreted and applied in specific situations. Finding that 'perfect case' can make or break an argument. This principle directly connects the court structure we discussed to the daily research grind."




Essential Skill: "Noting-Up" a Case

o Definition: The process of checking the subsequent 
history and judicial treatment of a specific case.

Presenter Notes
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Has the case been appealed? Overturned?
Has it been considered (followed, distinguished, criticized) by later cases?
Is it still considered authoritative ("good law")?

Tools: Citators ( KeyCite on Westlaw,). Finding a relevant case is only step one. Step two, which is absolutely non-negotiable, is 'noting it up.' This means using a citator tool to see what happened to that case after it was decided. Was it appealed and overturned? Has another court criticized its reasoning? Or has it been widely followed and approved?"
"Relying on a case that's been overturned or negatively treated is a major error. Modern online citators make this process much faster than the manual methods I used early in my career, but the principle remains vital. Librarians often play a key role in training lawyers and students on how to use these critical tools effectively.“ Discuss AI





Decoding Legal Lingo

o Force Majeure:
Meaning: "Superior force." Unexpected external 
events (natural disasters, wars, pandemics) that 
prevent a party from fulfilling contractual obligations

Presenter Notes
Presentation Notes

Relevance: Common clause in contracts releasing parties from liability if such events occur. (Think pandemic impact on supply chains).
Meaning: "Superior force." Unexpected external events (natural disasters, wars, pandemics) that prevent a party from fulfilling contractual obligations.
Meaning: A legal right to use another person's land for a specific purpose, without possessing it.
Relevance: Common in real estate (e.g., utility company access, shared driveways). Explain Force Majeure clearly, perhaps using a relatable example like a concert cancelled due to a hurricane.] This became hugely relevant during the COVID-19 pandemic for many businesses."
"[Explain Easement clearly, using the utility line or shared driveway example.] It's a property right that 'runs with the land,' meaning it typically continues even if the property is sold."
"Understanding these terms isn't just academic; it helps grasp the substance of legal documents and issues lawyers grapple with daily. Librarians who are familiar with common legal terminology can often provide more targeted research assistance."





The Librarian's Perspective

 What Lawyers Expect from Law Library Resources

o Comprehensive & Current Access: Reliable databases (case 
law, statutes), key texts, journals. Up-to-date materials 
are non-negotiable.

o Efficiency: Quick access, intuitive platforms, ability to 
find relevant information fast. Time is money.

o Expert Research Support: Assistance with complex queries, 
locating obscure resources, training on new tools.

o Proactive Awareness: Curated alerts on new case law or 
legislative changes in specific practice areas.

o Integration (Increasingly): Seamless access within their 
workflow (e.g., links from practice management software).

Presenter Notes
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Drawing from my experiences – from relying heavily on the physical library and librarian expertise in Hamilton, to leveraging sophisticated KM systems at McCarthys, to now developing AI tools – lawyers' core needs from library resources, while evolving in format, remain consistent in principle."
"First and foremost: Access. We need reliable, comprehensive, and current sources. An out-of-date statute or missing a key case is malpractice territory. Second: Efficiency. Lawyers are always pressed for time. Resources need to be easy to search and deliver relevant results quickly. Think about the difference between manually noting up using bound volumes versus a click in an online citator."
"Third: Expertise. Your expertise as librarians is invaluable – for tackling difficult research questions, finding niche materials, or training us on the latest database features or AI research tools. Fourth: Proactive Support. Curated alerts or updates save us time and keep us informed. And increasingly, we look for resources that integrate smoothly into our daily digital workflows."




Technology Transforming Legal Work:  Technology and AI Assisted Research 

o E-Discovery platforms managing vast amounts of electronic evidence.

o Online legal research databases (Westlaw etc.).

o Practice Management Software (billing, file management).

o Virtual Court Appearances & Online Dispute Resolution (ODR).

o Document Automation & Assembly tools.

Presenter Notes
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"Technology has already fundamentally changed legal practice. Long gone are the days of purely paper-based files for most lawyers. E-discovery tools are essential for handling the massive volumes of electronic data in litigation. Online research platforms have revolutionized how we access case law and legislation – imagine the storage space McCarthys would need for all those reporters!"
"Practice management software streamlines operations. The pandemic accelerated the adoption of virtual court appearances and ODR platforms. Document automation helps draft routine documents more efficiently. Technology isn't just an add-on anymore; it's woven into the fabric of daily legal work."




o Enhanced Legal Research: Semantic search (understanding 
intent, not just keywords), identifying relevant clauses 
across thousands of documents.

o Document Review & Analysis: Faster review of large datasets 
in due diligence or litigation.

o Contract Analysis: Identifying key clauses, risks, and 
inconsistencies.

o Predictive Analytics: Forecasting case outcomes (still 
developing).

o Generative AI: Assisting with initial drafts, summarizing 
complex texts (requires careful oversight!).

Tools & Resources
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And now we're seeing the rise of Artificial Intelligence. At Thomson Reuters, we're deeply involved in developing and integrating AI into legal workflows. AI is moving beyond simple keyword searching. It can understand the meaning behind a query, find conceptually similar cases or clauses even if they use different wording."
"AI tools can analyze vast numbers of documents for discovery or due diligence far faster than humans could. They can help identify non-standard clauses in contracts. While still nascent, some tools aim to predict litigation outcomes based on past data. And generative AI, like ChatGPT, is starting to be explored for tasks like creating first drafts of letters or memos, or summarizing complex legal texts – though crucially, this always requires rigorous review and validation by a lawyer."




o Lawyers: Shift towards higher-level analysis, strategy, 
client interaction as routine tasks are automated. 
Need for tech literacy. Critical evaluation of AI outputs 
is essential.

o Librarians: Evolving role - trainers on new tech/AI 
tools, curators of information (validating AI 
suggestions?), experts in advanced search strategies 
and prompting across platforms, champions of 
information literacy and critical evaluation.

Strategic Advantages and ROI
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So what does this mean for the lawyer's day-to-day? Potentially, less time on tedious manual research or document review, and more time on strategic thinking, client counselling, and complex problem-solving. But it also requires lawyers to become tech-savvy and, critically, to evaluate the outputs of these tools carefully. AI is a powerful assistant, not a replacement for legal judgment."
"And for law librarians? Your role becomes arguably more important, but it evolves. You are the experts who can train lawyers on these sophisticated new tools. You can help curate information and potentially validate AI-generated research leads. Your skills in advanced search strategy and information literacy are crucial in navigating this complex landscape. You are partners in ensuring the responsible and effective use of these powerful technologies."




o Lawyers blend Canadian Barrister & Solicitor roles, requiring diverse skills.

o Court structure dictates precedent (stare decisis), driving research needs.

o Noting-up cases is a fundamental, critical research step.

o Lawyers rely on libraries/librarians for efficient access, currency, and expert support.

o Technology, especially AI, is rapidly reshaping workflows, demanding adaptation 
from lawyers and librarians alike.

o The Librarian's role remains vital – evolving into tech trainers, expert searchers, and 
critical evaluators in the digital age.

Bringing It All Together
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We've covered a lot of ground today ! We've seen how the unique Barrister and Solicitor role shapes Canadian legal practice, demystified court structures and procedures, and highlighted crucial research concepts like stare decisis and noting-up."
"We've heard firsthand what lawyers value in library resources and explored the transformative impact of technology and AI. The clear takeaway is that while the tools are changing, the need for accurate information, efficient research, and critical analysis remains constant. And the role of the law librarian in facilitating this is more crucial than ever."
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Thank You!
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